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(a) By October 30, 2006 no less than 50
percent of the buses in its fleet with
which it provides fixed-route service
are readily accessible to and usable by
individuals with disabilities, including
individuals who use wheelchairs.

(b) By October 29, 2012, 100 percent of
the buses in its fleet with which it pro-
vides fixed-route service are readily ac-
cessible to and usable by individuals
with disabilities, including individuals
who use wheelchairs.

(c) Request for time extension. An oper-
ator may apply to the Secretary for a
time extension of the fleet accessi-
bility deadlines of this section. If he or
she grants the request, the Secretary
sets a specific date by which the oper-
ator must meet the fleet accessibility
requirement. In determining whether
to grant such a request, the Secretary
considers the following factors:

(1) Whether the operator has pur-
chased or leased, since October 30, 2000,
enough new OTRBs to replace 50 per-
cent of the OTRBs with which it pro-
vides fixed-route service by October 30,
2006 or 100 percent of such OTRBs by
October 29, 2012;

(2) Whether the operator has pur-
chased or leased, between October 28,
1998 and October 30, 2000, a number of
new inaccessible OTRBs significantly
exceeding the number of buses it would
normally obtain in such a period;

(3) The compliance with all require-
ments of this part by the operator over
the period between October 28, 1998 and
the request for time extension.

§37.187 Interline service.

(a) When the general public can pur-
chase a ticket or make a reservation
with one operator for a fixed-route trip
of two or more stages in which another
operator provides service, the first op-
erator must arrange for an accessible
bus, or equivalent service, as applica-
ble, to be provided for each stage of the
trip to a passenger with a disability.
The following examples illustrate the
provisions of this paragraph (a):

Example 1. By going to Operator X’s ticket
office or calling X for a reservation, a pas-
senger can buy or reserve a ticket from
Point A through to Point C, transferring at
intermediate Point B to a bus operated by
Operator Y. Operator X is responsible for
communicating immediately with Operator
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Y to ensure that Y knows that a passenger
needing accessible transportation or equiva-
lent service, as applicable, is traveling from
Point B to Point C. By immediate commu-
nication, we mean that the ticket or reserva-
tion agent for Operator X, by phone, fax,
computer, or other instantaneous means,
contacts Operator Y the minute the reserva-
tion or ticketing transaction with the pas-
senger, as applicable, has been completed. It
is the responsibility of each carrier to know
how to contact carriers with which it
interlines (e.g., Operator X must know Oper-
ator Y’s phone number).

Example 2. Operator X fails to provide the
required information in a timely manner to
Operator Y. Operator X is responsible for
compensating the passenger for the con-
sequent unavailability of an accessible bus
or equivalent service, as applicable, on the
B-C leg of the interline trip.

(b) Each operator retains the respon-
sibility for providing the transpor-
tation required by this subpart to the
passenger for its portion of an interline
trip. The following examples illustrate
the provisions of this paragraph (b):

Example 1. In Example 1 to paragraph (a) of
this section, Operator X provides the re-
quired information to Operator Y in a timely
fashion. However, Operator Y fails to provide
an accessible bus or equivalent service to the
passenger at Point B as the rules require.
Operator Y is responsible for compensating
the passenger as provided in §37. 199.

Example 2. Operator X provides the re-
quired information to Operator Y in a timely
fashion. However, the rules require Operator
Y to provide an accessible bus on 48 hours’
advance notice (i.e., as a matter of interim
service under §37.193(a) or service by a small
mixed-service operator under §37.191), and
the passenger has purchased the ticket or
made the reservation for the interline trip
only 8 hours before Operator Y’s bus leaves
from Point B to go to Point C. In this situa-
tion, Operator Y is not responsible for pro-
viding an accessible bus to the passenger at
Point B, any more than that it would be had
the passenger directly contacted Operator Y
to travel from Point B to Point C.

(c) All fixed-route operators involved
in interline service shall ensure that
they have the capacity to receive com-
munications at all times concerning
interline service for passengers with
disabilities. The following examples il-
lustrate the provisions of this para-
graph (c):

Example 1. Operator Y’s office is staffed
only during normal weekday business hours.
Operator Y must have a means of receiving
communications from carriers with which it

438



Office of the Secretary of Transportation

interlines (e.g., telephone answering ma-
chine, fax, computer) when no one is in the
office.

Example 2. Operator Y has the responsi-
bility to monitor its communications de-
vices at reasonable intervals to ensure that
it can act promptly on the basis of messages
received. If Operator Y receives a message
from Operator X on its answering machine
on Friday night, notifying Y of the need for
an accessible bus on Monday morning, it has
the responsibility of making sure that the
accessible bus is there on Monday morning.
Operator Y is not excused from its obligation
because no one checked the answering ma-
chine over the weekend.

§37.189 Service requirement for OTRB
demand-responsive systems.

(a) This section applies to private en-
tities primarily in the business of
transporting people, whose operations
affect commerce, and that provide de-
mand-responsive OTRB service. Except
as needed to meet the other require-
ments of this section, these entities are
not required to purchase or lease acces-
sible buses in connection with pro-
viding demand-responsive service.

(b) Demand-responsive operators
shall ensure that, beginning one year
from the date on which the require-
ments of this subpart begin to apply to
the entity, any individual with a dis-
ability who requests service in an ac-
cessible OTRB receives such service.
This requirement applies to both large
and small operators.

(c) The operator may require up to 48
hours’ advance notice to provide this
service.

(d) If the individual with a disability
does not provide the advance notice the
operator requires under paragraph (a)
of this section, the operator shall nev-
ertheless provide the service if it can
do so by making a reasonable effort.

(e) To meet this requirement, an op-
erator is not required to fundamentally
alter its normal reservation policies or
to displace another passenger who has
reserved a seat on the bus. The fol-
lowing examples illustrate the provi-
sions of this paragraph (e):

Example 1. A tour bus operator requires all
passengers to reserve space on the bus three
months before the trip date. This require-
ment applies to passengers with disabilities
on the same basis as other passengers. Con-
sequently, an individual passenger who is a
wheelchair user would have to request an ac-

§37.191

cessible bus at the time he or she made his
reservation, at least three months before the
trip date. If the individual passenger with a
disability makes a request for space on the
trip and an accessible OTRB 48 hours before
the trip date, the operator could refuse the
request because all passengers were required
to make reservations three months before
the trip date.

Example 2. A group makes a reservation to
charter a bus for a trip four weeks in ad-
vance. A week before the trip date, the group
discovers that someone who signed up for the
trip is a wheelchair user who needs an acces-
sible bus, or someone who later buys a seat
in the block of seats the group has reserved
needs an accessible bus. A group representa-
tive or the passenger with a disability in-
forms the bus company of this need more
than 48 hours before the trip date. The bus
company must provide an accessible bus.

Example 3. While the operator’s normal
deadline for reserving space on a charter or
tour trip has passed, a number of seats for a
trip are unfilled. The operator permits mem-
bers of the public to make late reservations
for the unfilled seats. If a passenger with a
disability calls 48 hours before the trip is
scheduled to leave and requests a seat and
the provision of an accessible OTRB, the op-
erator must meet this request, as long as it
does not displace another passenger with a
reservation.

Example 4. A tour bus trip is nearly sold
out three weeks in advance of the trip date.
A passenger with a disability calls 48 hours
before the trip is scheduled to leave and re-
quests a seat and the provision of an acces-
sible OTRB. The operator need not meet this
request if it will have the effect of displacing
a passenger with an existing reservation. If
other passengers would not be displaced, the
operator must meet this request.

§37.191 Special provision for small
mixed-service operators.

(a) For purposes of this section, a
small mixed-service operator is a small
operator that provides both fixed-route
and demand-responsive service and
does not use more than 25 percent of its
buses for fixed-route service.

(b) An operator meeting the criteria
of paragraph (a) of this section may
conduct all its trips, including fixed-
route trips, on an advance-reservation
basis as provided for demand-respon-
sive trips in §37.189. Such an operator
is not required to comply with the ac-
cessible bus acquisition/equivalent
service obligations of §37.183(b).
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